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RESOLUTION NO. R200P.02 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CAVE 
CREEK, MAWCOPA COUNTY, ARIZONA AUTHORIZING THE TOWN OF CAVE 
CREEK mWNn) TO ENTER INTO 'A DEVELOPMENT AGREEMENT WITH 
DESER7"S EDGE DEVELOPMENT LLC. ('"OWNER3 

RECITALS 

A Owner is  developing a project known aa Desert's Edge (-MCAP 2 1 I - I OaObA and B 
& c cdkctivaly 3.56 8UeS b w n  as the ?%0putf'), which is generally located at the 
 south^ comer of the iutasextion of Cave Creelc Road and School House R o d .  Owner has 
proposed a Lot Line Adjusbnent. 

B. During the Lot fine A@slmont'pmcms fbr Desert's Edge the Town's Planning 
Dqrartment indudud a atipul8tion of thdr approval requiring tkat Owner donate the Town a 50' 
wide ri@-ofLway fbm Lots B lb C across the sotdgxn partion of the site extending Mark Way 
to S&m1 House Road ("Murk way ihW1si011'9. 

C. The h d  baing mght by the Town fbr public- right-of-way ia collectively 
nineteen tho& sewn huudred sixty nine (19.76985) square fb t ,  legally descr i i  in Exhibit A 
(tho +'Legal Pescripdon"); in addition, Owner will. donate a atrip 20' x 18 1.65' -three thousand six 
humid thiw t b p  (3,633sf) sq- f& of land (?Wing Strip") to the Tom fbr mutual 
perking assigmc31ts between the Town nnd Lot A. In total, the twenty three thousand ftour . 
hundred d two (23,40&@ square foct of land know a~ the "Donated Propmy". 

D. h a r p s  original plan far the Donated Property zoned R-18 was fur the residential 
development of two lats. I)onauting the described p p t y  to the Town imposes brdsMp to the 
Owr# with tbe rearrlt ofno caoltbrming r e s i a  iota 

E. Uwna- is willing to dedicate the m e d  Proper& to the Town; howwer, Lot A 
will rdaiq all pnddng space rights planrrad bbr Qw Parking Strip d that I n t  A end B are 
diemi of alvany impvammf and developme& bwdoas and costs to tb Mark Way extension 
w well as to School House ROBd, tbat the Packjng Strip be wed as BlaeSs Mrnrntain trailhead 
pasking tbt.tbspea~180fc8~8beek~1 w d I a s L m t A d o w p a r k i n g , d  theTownimprove 
Mark Way eateaaion paiol to or in d o n  with time dwdapnent of wither Lot A or B (whichcw 

- ~ l ~ n ~ ~ t ~ H o w o u e r , ~ ~ j C G t ~ a u b j e c t t o ' t t t t ~ ~ T o w n C o d e ~ ~ T o w n  



F. The Town is authorized to mnlcr into this Agtl#mmt with Uwnw pursuant to the 
provisions of A.R.S. Q 9-5c0.05. 

NOW, THELI&FOR&, BE IT RESOLVED BY THE MAYOR AND COMMON . . COUNCIL OF THE TOWN OF CAVE CREEK, ARIZONA, AS FOLLOWS: . 

- S a .  That the Development Agreement bdwccn the Tom ofcave C@ and Deswtua 
Edge Development LLC, atbckl  hereto trs Exhibit 1 and incorporated hetein by.derencc. ia 
hereby adopted. 

$kctian 2. That the'Mayor is authorized to exexecute the belopment Agreement. 

PASSED AND ADOPTED mil 2~ d ~ y  O~*A ,2009. by the ~m c . 4 1  of 
Cave Cradc 1 

APPROVED AS TO FORM: 

M~&-&I. Weeks. McIntyre & Friedlander PA. 
Town Attorney 
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After wording, &urn t ~ :  
lkTbm,n\eowrter 
The Partklpa~ds. and 
The fitle  paw 

(himt's Edge Devebpment, UIC) 

W 0 N E U ) P P I I M ~ r A g r e e m e n t " ) i s e ~ i n t o b y a n d b e t w e e n t h e  
fawn d CBve CReek, an Arizona mWwl coqamtion (the and Deserts Edge 
Deve(opment. LLC., an ArWm Ikni6ed ~~ - m y  (*Ouw&er'3. ' The T' and Owner are 
d k t b e l y  refbed l~ herein as Vmies,"or lndlvldwlly as "Paw.' 

REurAIS: 
k Owner Is devebplng a project known as Oesertrs W e  (Pa& 211-10406A, B, 

&Coolb -3 .Sar res l rnawn~t f tew,wMGhbgeneraUybtabedat the  
-awnerdhInWenafCaveCreekRoadandSdrodH-Road LatsA,B.& 
Ca~owndbyDeserYsEdgePevebpmentUC. OlnRlerhaspc~pmmiaLaLUneAgfrrsbnent 
redung in two lotr rePerred to herein as "M A" (120.6159, APN: 211-10906A) and "La 6" 
(39,17Zsf, APIY: 231-10010C) owned by Susan d Sabtrxe -. 

8. Duhg the tot Une Aslustmat pmcass fbr Desertls Edge the T m * s  Planning . OtparbnentMudedeMp~nobthelrappnnral~trkrgthatOwnerdbnaaethe~na~ 
wfde rtghtd-way from Lots 8 & C 8-s ttre southam patbra of the eibe aKtendlng Mark Way 
to Sdrad H a  Road ("Mark Way Wmslon"). . 

C The bnd belng saraght by the TOM\ for public right-of-way Is dleaively 
nineken thousand seven hundred sbdydmi (29t769sf) squam feet legally descrMd in ggl&g 
A (the Yegal -; in addttlasl, Owrwr wlll donate a strip aCY x 181&!i9 three thusand 
SIX hundrrd Wdy4Me (3.83sf) sqrram feet of land ("Par)dng -3 to the Twn for mutual 
parking adgnmants between the T m  and Lot A In botal, the twenty-- thousand four 
hundnad artd two (23f402s9 square feet af land know as the 'DosratEd Ormw will 
aka mmkh the portion of land w&hh the Ffoodway boundaries of Andora Wash as Non- 
Mobhd Trail Easement to the Town of Cave Oeak. 

D. Owner's origkml plan for the Oomted P m w  wried R-18 was for the, 
resedentlal development of two lo&. Dcrnatlng the rSeseribed pmpefty bo the Town Imposes 
hardship to the Ownar wlth the mutt dno cmfbdng readential lots. 

E. Owner Is wllllng to d e d h b  the Donated Pmpefty bo the Town; however, Lot A 
win -in all parking space r l g h  planned tbr the Parklng SUip and that I& A and B are 
rd ied  of alVany l m p r m m t e n  t and deveCopment burdens and msk Bo. the Mark Way exknsEon 
as well as ao SdMCd House fbad, thst the Parklag Strip be used as B W  Mauntaln trailhead 
par- krr the peaple of Give Creek as well as tat A averflrwv parking, and the Town lmpmve 
Mark Way exhdon prlor to or In unkm weth the davelopmerrt of either Lat A or 6 (whkhr  
aomes ht). Hawavet, the Ptqkct rernalns subject bo the Qnre Creek lawn Code (the Town 
Codab). 

F. The Town Is authorized b enber Into thk Agreement with Owner pursuant to the 
ptW~fons o~ARS. 5 9-500.05. 



From: admln 

AO-e#T: 
NOWb THEREFORE, h ~ ~ ~ ~ ~ i d e m t l a n  of the Ibraeoing premises aml mutw l prom- set 

1 M h I n t h i s ~  theTownandOwnerrtabe, oonfkm a n d m  asfolknm 
1. E~#~EB& T h e p u r p o a e d t W s A g r e e r n e n t O s t o ~ ~ s ~ a f  

the Donabed Roperty.fcr pubk tIght-af-way tno~nsWeretlon bc (0 rnmmlly banefbial parking 
rights iior the Twn and Lot A ouer the Parklng SMp, (11) Commercial BuRet ambg to remain Ibr 
ttm noslhem pottion of Lot  A measured frpm the amtedins of Andom Wlach totall~ eighty-nine 
thousand sbr hundred and -me (89,6230f) sqmne fW whereas, the remalnlng 
southern pottlon of lat A measured fmm the oenterlJne d Andora Wash to the northem 
b w n r J a r y a f t h e ~ r l r W a y W e ~ t p a a m r e R ~ R - 1 8 c l a w n b O p e n S p a o e R e c r e a t l a n  
lndudlng tMny thousand. nbw hundrrad and n m o  (30,992sf) squat? fix&, (I) the Open 
Space Reaeatkn area wUI mdtt ta#atds Um CommeFdal BufW bo meet the landscape 
and open spaoe o ldham requlnemm, as well es, the wedl cbmbbd denolty dbwance~ 
albfng f i r  up to. 20 dureilblg unitsb CN) the from alllany bnpmwmmnts to the donamed 
rlgk-of-waysbb bOth Lot Aand B, (v)theTown letnhpmvetheMarkWayextmh prFwaq 
ot. ln untoon wlth the development of LdO A or 0 (whlehew mmes fht), and (vl) the portJon of 
Andom Weshwahln the RoodwaybamdaWb kcomidad asa Non-MoborkdTraEl 
Easement nuhtabwd and ensued lfabtllty by the Tswn of CWi Creek For aU ofher puqmes 
the Pnrperty shall be developed In accmhnae with the Town Code. 

2 Owneragmstodedkatet~ theTown 
k e s b ~ t W e W t h a ~ Q m p e r t y ~ a n y ~ c t b n e , M a n d d e o l r o f a U Q t n s a d  
emcumbrencea Omer shall dedkete the Dmated Property by spedal wamnty deed, ushg the 
lbnn attached heeb as and sud~ dedlcatlan shaH occur after the applrwal of this 
Agreement and writhbr fhee (5) datp WMng the end d the referendum period, If any, Imposed 
on thls Agreemant from the data exec&& Dlsappmwl of this Agreement wkl bm&tab the 
deed d gift d the Donated P m e  

3. ganeral* 
3.1. m. Thls Agreemat shall LFecDmrr eWedfve on the da& the last Party 

emzmtes Ws Agreement and shall almDmattcaIIy fmnhate on the tenth (I@) cmnhrersa*( of 
d dak. The Agreement wIO nm with the land u d  termlmted. 

3.2 ~ . ~ h t ~ ~ g r e e m e n t s h a n b e ~ e d i n n ~ e n t w y ~ ~ n t t t e  
OfRdal Rscards d Ma- CoPlniy, A r i m q  not later than ten (10) days after I& full 
exenrtfon. 

3.3. -. AU notkes, fPlnps, consents, appmals, rerxlrdlngs 
and other cmmunkatim provWed Par herehr or glum In connectton hemwith shall be validly 
ghren, filed, made, delhrered orsanredif InwriUnganddaHvered~~orsentbyaart lM 
UnJted States Mall, postage pte-paid, return fecelpt tequested If to: 



From: admin 

TheTown: Town of Cave Creek 
Attn: Town Managar 
37622 N. Qwe Creek Rd. 
CeveCreek,Az85331. 

The Owner: DesertS Edge Developme* U C  
Atbr: Mlchael Gdlec 
P.U. Bat 7895 
cavecm?k,AZ8S3w 

Partldpant: Sutan & Salvatore Mnaema 
43 StwRng Pines Road 
Twedti Park, NY 10987 

or 60 such other address or addresses as may hereafter be spedffed by W o e  g k n  by any of 
the above for Itself to the otherrr. Any notice or other oommunkatlon dl- to e l t h  Party 
shall hemme &dve upan the earllest of the tbbwh~:  (a) actual tecelpt by that Patty; w (b) 
thirty-six (36) horn after deposit with the U W  Stabs Postal Se- @dressed to the Party. 

3.4. &&a&. Fallure or unmasnable delay by either Party b perfbnn or 
otherwhie act In eccwdanee with any tern or pmvlsion h d  shall amstltube a bnmeh of thk 
Agreement. Any beach not cured W n  thkty (30) days after wrWw notice f9 recehhad from 
the Party, shall cmstR@ a cPefault undew this prwlded, however, that If the 
fallure ts such that mwa than thlrty (30) days waUM reasonably be required ID pem#m such 
lKtion or amply with any or pwdslon hereof, then the Pat& shall haw such eddltional 
tlme as mey be neaessary to perform or comply so bng as the Party QOmmencer perfarmance 
or amplbnce W n  said thlrty (30) day period and diligently p m e d s  to c~nplete such 
performaw or WfUl n#h obltgatbn. Any nonce of a breach shaU spedfy the nature af the 
alteged breach and the manner h which sakl breach may be satirdadrjrily cud, P passbte. 
The tMrty (30) day prbd shatl not apply where en wdlne~e  or statube reqdres the Town to 
perfam or otherwise act In a perfod in e~oess of thirty (30) days. NoMthstandlng the 
foregoing, thePaHureolOwnertodedlealre theOMlabed PropartytotheTawn wlthln ttrettme 
Uml p&bd in Section aabove shall aubonaatlcaUy bermlnate this Agreement, and neither 
Party shall have anyfulmf lightsor obngatkns hemunder. 

3.5. In the event that there Is a dispute hereunder which 
the Mes cannot resolve M v m n  ttremdves, the Partles ggm that there shall be a iWy4ive 
(45) day moratDdum on litigation during which time the Parties &ree to atbempt to settle the 
dlspute by ncrnbondlng mediation bebe aommanaement d litrgatlon. The tpedlatlon shall be 
heEd under the ownmerclal m e d i m  rules of the Amerbn ArMtraUon AswxlaUon. The matter 
hr dispute shall be submaaed tb a mediator mu2uaUy WeqW by the Parties. In the event that 
the P a m  cannot agm? upon the Wedion of a rnedbbr wlthin sewn (7) days, then wlthln 
three (3) thereafter, the T m  and Owner shall qwst  the presMhg Judge of tht Superlor 
Gwrt in and Ror Mdcopa Counly, Arlaone, b appoint an fndependent medabr.. The medlakw 
adar)Prl shall have at least five {S) yaws' expedenc8 in madlatIng ar arbbating disputes 
M n g  to development. The cDst of any such med4Uan shall be dMded equally between the 
Tom! and Owner. The rrtsulg of the mediation shall be nonbhdlng on the Par-, and any 
Party shell be h e  b Initlabe JWgaUan subsequent b the moratorium. 



From: admin 

daknoral 
Any - con-I 

shall be governed by Stab 
law. ' t h e w n u e k a n y W ~ ~ l b e ~ ~ . A r i ; t o n a , a n d e a d r P a r t y ~ f a h  
t ~ a M b a ? C t b o  

3.7. rvrpreoent and warrant that 
each Is duly fimnd and validly e%lsUng under Sb#e laws wlth respect t~ Owner, or a munklpal 
awpmtlon withln ttm  stat^^ wlth respect bo the Tim and tirat the Imfividuals ewmting this 
Agreement on behalfoftheIrreb;pectivePartyawmanrl empo\rrered to blnd the Party 
on whose behalf each such lnrllvWuel b stgnlng. 

3.8. A9irmmeat. The pddons d thlt Agreement are Wnding upon and shall 
inure bP the benaJit af the Pztrb. and all of tfiefr mccesos in Intiarest and assigns; provided; 
ltowew, that Gmer's rfghtp and ~ a t f o n s  hereunder may be aodgmd, h whole or In pa* 
onP/bo a personor entltythathgsauyired Utleta thel4tqWyora pMtkrnthereafandonly by 
a wrleben tnstnrment rraowdad In the OfWal Rearrds of Mmkopa -, Arlrona, 
asignlng such rights and ob Itgatfons. 

3.9. lhird Patlfar;. Is not Intended by thk Agreemenl: to, and nothing 
mtzdned In Wa Agreement shall, ueam any piwtwshlp, joint ventme or ather agrewnent 
between h e  Parties. No berm w ptmhdan oP thls Agreement C intended b, or shall be for the 
ben& of any person or entlty not a party hmb,  and no such other pemm ar entity shall have 
any rlght or cause of adon hemunder. 

3.10. m. No delay in emrcklng any rlght or remedy shall amtltub a 
w&er w, and no waiver of any breech shall be anstrued as a walver of any p d l n g  or 
s u ~ h g  breach af the same or any other oavenant, or condltbn of thls Agreement No 
w a k  sitall be affecthnt unless It Is In writing and is slgned by the Party assem tu have 
granled such wahw. 

3.11. -. The Pa* egme k goad faiYh to execute such 
hrrther or addltionat insmmenb and dacuments and to take such. fhther adr as may be 
necessary or appmpdate ID fully any out the Intent and pum* of tMs Agreement. 

3.12 Falr I-. The Parties have beer, mspmenbd by an~nsel In the 
negoUatkn and dW&g d th& Agreement and Ihls Agreement shall be anstrued aaxrrdlng to 
the fiir meanlng of b language. The rule d construdion that amMgultter shal be d v e d  
agalnstthepartywho provlstan shaIl not be employed In lrrfierpretlng tMs Agreement. 

3.13. The Wings of this Agreement are far purposes of reference 
only and &&I not I lmit or define the meanlrrg of any proykbm of this Agreement 

3.14. m. llh JQmment may be executed in any nwnber of 
countaparts, Bwh of whklt shall be an orlglnal but all of whlch shell aoruWube one and the 
same imment .  

3.15. CamDutatlon_ af m, In computing any ptrkd of time under this 
Agree- the date of the ad or event from whkh tha deolgmted pedod d time begfns in run 
shall not be Included. The last clay of the perfod so completed shafl be Induded unless It is a 
satum, S ~ a r k g a l ~ ~ ,  Inwhfchemtttteperiodshallrun untiltheendafthenext 
day which Is not a Sahnday, Sunday or Legal haltday. The time for pedbmrana? of. any 
otrllgatlon or Wng any action under thb A g m t  shall be deemed to expire at 5:00 p.m. 
(Arbana time) on the kt day of the appllcaMe time perkad provkled herein. 
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3,16. -2 Tbls Agreement Is subject to the twms of m n a  
Revised aatuh 4 38-51 1. 

3.17. -re Aat-. Thls Agre8mW togethet with the fdhwlng Exhibits 
attached herebo (wtrkh are inmlporated hesreln by thls dbmae) aamtWes the entire 
agreement between the Parties. 

(a) -A: Legal Demiptlan dthe Property 
[b) m: Special Warranty Deed Fonn 

All prIor and eontempemeous agreements, repnesentatbns and wdetstmdlngs d the Parbles, 
oral or wdtta  are superseded by and merged In tMs Agteement. 

3.18. m. The Is of the @ssenae of thls Agreement and wW1 respat to the 
perfamawe nqutred by each Party. 

IN  WrrPlESS WHEREOF, the .Parties have executd thb Agreement on the 
date(s) wrstten below. 

[SIBWATU~ APPEAR ON THB PQUWXNB PAQES] 



TOWN: 
T O W  O F W E  OREEK, an Arizona rnunldpal 

STATE OFAWONA ) 

County of Marimpa 1 

sworn to before me thb 3 day of ,2009, W- 
ay~lt't L , the Mayor of the TOW OF CAVE CREEK, an Arizona 

rnuniclpal a~poratbn. 



OWNEiRr 
DESERTS ED= DEVELOPMENT, LLC., an Athna 
lMbsd Ilablw company 

Date: 3 B . H  

S r A E  OF ARIZONA ) 

County of flarb3pa !- 
.-A 2009, by 
d ' DESERT'S EDGE 

DEVELOPMENT; L.LC, an h l b e d  
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Legal DwcripttOndfthe Property 







. . 

eXHfBrC B 

Deed Qf Qlft POrm 
(as Fmided by the Town af Cave Creek] 
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The Town of Cave Creek 
37622 Nu& C%ve Creek Road 
Cave Creek, A2 853Sf 

When mamlsdmall to Ihe abva 

SPACE- THB UNE FOR RECORDER'S USE 

Z b d  9- 0 5  Exempt ARS 42-1 814 (A) (3) 

DEED OF GIFT 

GRANTOR (NAME ADDRESS and ZIP COOU 
Dead's Edge Development, L.L.C. 
PO 80% 7845 
Cave Creek, Arizana 85327 

I GRANTEE A-8. and 

Town d Cave Creek 
37622 North h u e  Creek Road 
Cave C m k ,  AZ 86331 

SEE A7TACHED EXHIBIT -Am and %" 

slrbtect~opsldr&o~~~gt~on) 
Assessoh Parcel : 2 t 1-10aOM; 

For ~onsideratbn of wmmunlty eplrit and EM pride Grantor beam for the Town of Cave Creek, Grantor giue and grant 
to the Town of Cawt Creek and Ils suocegsors end assigns fomvef. a KQdway Oedkatton fn me subject property. 

WCEPT an oil, gas end oUlw mineral deposils as resewed unlo the Unlted States In Patent of said land. 

' 4 u ~ c t  Pmper(y (Leeel DBBerf-1 

tceelDbseiQM 
-by- 
Whose I n l U e Q w  lo 
ma RWt 

COUNTY OF MARlCOPA 
oar of ~ c k n u & + a ~  - 

9- 2. 
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EXHBIT "A" 

C O N S U L T I N G  S U R V E Y O R S  

37617 North Cave Creek Road Phone (480) 990-0565 
Cave Creek, Arkuma 85331 Fa% (480) 9944w 

Job No. 090901 . 
Tharportlon of #he Southeat q ~ r t e r  of the  south^^ qutavter of &kction 28, TowkrMp 6 
Nwth, Range 4 &t of the Oih and Salt Rivet BQse d MwIdltq Town STCave #esR 
Mmimprr Cowry* A&- being -epartlculiu& tkwlbed Q ~ ~ ~ I I O W S :  

Commmciqg at the Soutkmt corner cbsaid&tlon 28: the- k 00 '31" IP: a h g  
the East flnrr qf'saId&utheast quarter of the Swthemrr quarter a Cnst01#!8 oJS90.W)fiet; . 
rhr*pee 51 8g050 '42" 14. padlei wfih and 5PO.OO~ei Nwrir o f t h  &uth line of SUM 
Soulfseaot q t l ~ ~ t w  of the Southeast quarter a mStann 0/40.00~&1 to the TRUG PO/NT 
OF BEGIMVmG; them COnHlttling S. 89 O S O  '41" K paralie1 with and 59U.OOfiet 
N u ~ h  of sald South $in@ a &fmm qf141.65fmt; them8 M DOOOP '18" W. a &st- qf 
20.00 fmt; thence i?Z 89 OJO'42" W. p a d e l  with and 6lO.OOfiet Nmh @'said Sauri, liw 
a dlsrance qf25.JBjket to the be#mi'ng #a crrrre to tlre rig& b l n g  a taadhtr of 325.00 
Bet; thence f f ~ y r h w t e r ~  along said cuwe th* u centmat &e of 23 O24'35" an mc 
length dl32 76jW; thence N. 66 45 '03" K a &MCC of 94.84- to a pa&! on the 
&w line qf R&ge*VWa fibdlvfsfon ar recorded in BOOR 82 of  map^ Page 15. Recur& 
of saIdCouqy; thence N. 00° 04'33" K aioq last satd East lfne a &lmm of54.45 feet 
to the No~hemt comer Qfsdd Vlllqge Ylsto SubdMalon; thence 8. 66 O45'03" 1F. a 
distance of 116.40 f& to the beglnnlng of u curve to the lejZ having a &us of 275.00 
&et; thence Southeapfedy along said cum thmrgh a eenii-al angle of 23 O3d '35" an am 
length of 11233jiet; rher##r N 8P050'43" E: paratiei with and660,OOfiet North ofsad 
South llne a &tame of 167.21 fael; thence X 00° IO'33" E parallel wlth and 40.00fiet 
Wcst #said East Une ~fihtt Southead quatter of 1 e  Southe~st qwrfer a dhtcmce of 
7a 00 feet to the TRUE POZWT OF BEGINNWG, 

As a refireme see Book 1023 @Mas. Page 7, M'copa  Comly Recoder. 




